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PUBLISHER'S FOREWORD

there is no god but Allah, alone without partners, and that Muhammad is his servant

and Messenger. I invoke the blessings of Allah and His peace upon His final Messen-
ger, Muhammad, his family and Companions, along with all those who follow them in
goodness till the Day of Rising.

After Turath Publishing’s successful publication of the Kitab al-Athar of Imam Abu
Hanifah and the Muwatta’ of Imam Muhammad, it was only apt that Imam Aba Jafar
at-TahawT’s monumental work, Sharh Ma‘ani al-Athar, should follow and be presented
to the English readership. Combining mastery of the hadith sciences and the piercing
insight of a jurist, Sharh Ma‘ani al-Athar is perhaps the greatest demonstration of Imam
Dhahabi’s praise of Imam Tahawi: ‘Whoever looks at the works of this imam will realise
his position and his extensive knowledge.’

Primarily a thorough substantiation of the Hanafilegal school, of which Imam Tahawi

IN THE NAME OF ALLAH, the Most Merciful and Compassionate. I bear witness that

features as one of its most prominent scholars, Sharh Ma‘ani al-Athar is not just a work
whose benefit is limited to Hanafi scholars and students; but it is in fact a profound hadith
compilation in its own right, with ahadith exclusive to Imam Tahawi through his own
chains of transmission that cannot be found elsewhere. Furthermore, the hadith evidence
of other schools of law and imams amongst the Predecessors (salaf) is presented therein.

When I mentioned this project to Shaykh al-Islam Shaykh Muhammad Taqi Usmani he
suggested that we should have the work fully referenced with the grading of each hadith.
So I approached the great muhaddith who is also known as bahr al-‘uliim, or the Ocean
of Knowledge, at Dar al-Ulam Deoband, Shaykh Ni‘matullah al-A'zami, to see if he could
take up this tremendous task. He made istikharah and accepted to take the task on. I pray
that Allah bless him in this world and the next. Amin. He is truly a man of piety and one
who relies solely on Allah.

I would also like to thank Imam Abdassamad Clarke for starting the initial translation
process and thereafter Shaykh Habib Bewley for completing the translation in a very
diligent and thorough manner. May Allah reward them both with the best of both the
worlds! Amin.

Moreover, I owe a great debt of appreciation to the many ulama that have helped in
trying to prepare this manuscript for printing; they include Shaykh Shams Ad-Duha
(Ebrahim College) and Shaykh Ayub Jena (Madinah). They both worked on the Chapter of
Purification; however, they were not fully satisfied and wanted me to ask another scholar
to fully ensure that the work was ready to proceed to the next stage. For many years, I
could not find the right person to take this task on. It was then that our dear beloved sister
ustadha Khansa Khan from Dar al-‘Ulim az-Zaytaniyyah (The Olive Foundation, Bradford,
UK) contacted us asking how the work was progressing. She had recently graduated and
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Sharh Ma‘ani al-Athar

her ustadh Mufti Amjad Mohammed, the Principal of Dar al-“Ulam az-Zaytaniyyah, had
suggested that she work on this book. Ustadha Khansa put us in touch with her ustadh
Mufti Amjad Mohammed, and the rest is history.

I can truly say that Mufti Amjad has been instrumental in seeing this work to print. If
it had not been for the dedication of Mufti Amjad and his students this work would have
taken a lot longer to get to print. I pray that Allah bless Mufti Amjad and his students with
the best of this world and the next. May Allah bless Mufti Amjad’s institution; and I pray
that it may continue to grow and flourish! Amin.

I pray to Allah Almighty to reward the author Imam Tahawi for this and the many
other great works that he compiled that continue to contribute to our understanding of
the din. May Allah enter Imam Tahawi and the great ulama whose work we have worked
on, together with our family, into Jannah! Amin.

YAHYA BATHA
London 2016
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EpITOR’S PREFACE

LL PRAISE IS TO ALLAH; The Lord of the Universe, The Most High. Peace, mercy
Aand blessings be upon His final Messenger Muhammad ¢ his family and his
Companions 8.

It is with great pleasure and a somewhat triumphant personal journey that I place this
text in front of you. It was more than ten years ago when the idea to translate Sharh Ma‘ani
al-Athar presented itself; however, it was brought to my attention that Turath Publishing
were endeavouring to take this noble task on, so supplicating to Allah the Almighty for its
success, I took up many of the tasks that have preoccupied me since. Fast forward to the
summer of 2015 and whilst teaching the text, I recollected the story to my students, and
explained the unique nature of Imam Tahawf’s 4 work which was by academic standards
well before its time. It was then that I stated that I had not yet seen the publication of the
English translation and so I asked one of my students, Ustadha Khansa Khan to contact
Turath and see what their plans were in terms of publishing such a vital text for the English
audience. A few phone calls later, Yahya Batha had somehow got me to agree to edit the
book; I'm still trying to work out how! Our friendship has grown over the year, as has this
translation and we are hopeful to present more texts to you in the future; hopefully not
with a ten-year delay, if Allah Wills. I am immensely grateful to Allah the Almighty for
allowing me after so many years to be involved in this project. It seems, I and this noble task
were separated over ten years ago and we have met again; what is in your fate will come
to you, as and when is at Allah the Almighty’s choosing. I am reminded of the following
hadith which has versions of it mentioned in many of the hadith texts and is valued at
hasan, in which it is stated that a Muslim does not have complete faith until he believes,

- 0)/0/6/06/?6//f 9}/5///€/
%ﬁrji&}\bdbwﬁvjigu‘u
.. .that which happens to him was never going to miss him and that which misses
him was never going to happen to him.

With the anecdote complete we turn our attention to the text itself, but first an introduc-
tion to the author.

He is Aba Ja‘far Ahmad ibn Muhammad ibn Salamah ibn ‘Abd al-Malik ibn Salama ibn
Salim ibn Sulayman ibn Khabbab al-Azdi al-Hajri al-Misri, better known as Imam Tahawi.

Tahawi is an attribution to Taha, a city in the south of Egypt, to which several scholars
have also been attributed, as was Imam Tahawi 4. He was a jurisprudent from the Ahnaf.
There is a view that he was born in the year 229/843 and one of the year 239/853 however
229/843 is more likely since Imam Suyuti 4 has preferred this alongside others. His demise
by this calculation was then 92 years later in 321/933.
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Sharh Ma‘ani al-Athar

He began his studies with his maternal uncle Isma‘il ibn Yahya al-Muzani, a leading
student of Imam ShafiT 4. However, after seeing his uncle turning to the works of the
Hanafi scholars to resolve certain matters due to its nuanced approach, he was naturally
drawn towards the Hanafi School of figh, as the School’s methodology appealed to his crit-
ical perception. Sam"ani mentions that he was a resource for hadith and vessel for religious
sciences. Imam Suyuti 4 says, the presidency of Hanafi scholars in Egypt was concluded
with him. He became distinguished in figh and hadith authoring many unique and benefi-
cial books. In Tabagqat al-Fuqaha’, Abu Ishaq 4 mentions that he was initially a follower of
the ShafiT School of thought and he would study with Muzani and so as a teacher he said
to him one day, By Allah, nothing will come of you.’ Aba Ja'far 4, was angered by this and
left him to learn from Ibn Abi ‘Imran instead. Later when he had authored his summary
he is reported to have said, Allah have mercy on Abtu Ibrahim, [meaning Muzani], if he
was alive today he would have to expiate his oath.'It is reported that Imam Tahawi 4 was
the son of MuzanT’s sister. Once Muhammad ibn Ahmad ash-Shurati questioned Tahawi
4, ‘Why have you gone against the madhhab of your uncle? He said ‘Because he would
spend his time analysing the books of Imam Abu Hanifah 4 (in secret).

His works include:

=

Agqidat at-Tahawiyyah

2. Ikhtilaf al--Ulama’
3. Bayan as-Sunna wa’l-Jama‘at fi'l-Aqidah
4. Hukm Aradhi Makkah al-Mukarramah
5. Sharh Jami® as-Saghir wa'l-Kabir li’sh-Shaybani fi’l-Furi®
6. Uqud al-Marjan fi Munaqib Abi Hanifah an-Nu‘man
7. Al-Fard’id
8. Qismatul fai’ wa’l-Ghana’im
9. Kitab at-Tarikh
10. Kitab at-Taswiya bayna Haddathana wa Akhbarana
11. As-Shurat as-Saghir
12. Al-Muhadhirat was-Sajilat
13. Al-Mukhtasar fi’l-Furii®
14. Nagqd al-Mudallisin ‘ala’l-Kirbasi
15. Ikhtilaf ar-Riwayat ‘ala madhhab al-Kifiyyin
16. Bayan al-Mushkil al- Athar
17. Sharh Ma‘ani al-Athar

We now turn our attention to the last treatise. From amongst the greatest treasuries of
Islamic literature, Sharh Ma‘ani al-Athar by Imam Tahawi & is a stunning masterpiece.
Its composition is unmatchable in its uniqueness, style and argumentation; assisting its
followers by explaining in a coherent, cogent and comprehensive manner. In the poetic
words of the great authority, Allamah Badr ad-Din al-Ayni &,

If in search of hadith then you will find it as though an ocean whose waves collide;
and if in search of jurisprudence (figh), you will see people flocking to it, such that who-
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Preface

soever delves in it will not cease. Whosoever takes a handful of its waters will continue to
covet it and whosoever obtains from it will procure its bounties. Whosoever conquers it
surmounts self-sufficiency and whosoever clings to it is the fortunate of his era. The one
who incessantly bonds with it will yearningly wish, if only my most youthful days would
return; only a corrupt or obstinate envier, a pugnacious individual or one who is deprived
of this science would abandon this literature.

Surely if an unbiased reader assesses it, he will find it preferable to many other recognised
accepted books. Observing its discussions and composition will manifest its superiority
which only an ignorant or an extremist will doubt.

Hence there are countless credits paid to this monument of a book from renowned
scholars.

Imam Dhahabi & has said in Siyar A'lam an-Nubala’ (30/15) in the biography of Imam
Tahawi @

Whosoever observes the compilations of this Imam will realise his great status and
extent in knowledge. This text is indeed distinguished from others based on its innumerable
benefits that are unfound elsewhere. One such benefit is that he includes unique chains of
narrations. Many ahadith that are narrated elsewhere can be found herein with important
additions such as bringing numerous different chains of transmission that increase the
narration in strength. Narrations reported elsewhere with a weak chain are supported
herein with a strong chain; or narrations that have been brought with a particular chain
of narrators elsewhere, have been brought with a different chain of narrators herein. Thus
bringing to light any inconsistencies or important points to note for the scholar of hadith.

The text has several benefits itself as it discusses at length those topics which are often
found brief. It clarifies points which are usually ambiguous and it defines matters that are
indefinite elsewhere.

Majority of the traditions therein are linked to the Companions of the Messenger ,
his Followers, the Imams after their era and the most regarded of them in figh which is
not found except of course in the works of Abd ar-Razzaq, Ibn Abi Shaybah and Muhalli.

Likewise, Imam Ayni 4 has said in the Book of Zakah, (Chapter of charity given to the
Tribe of Hashim):

Notice the vast narrations of Tahawi 4, and his excellent ability, in deriving one ruling
of a rare occurrence, [yet he presented it] from twelve Companions of the Messenger.+
along with deducing a legal verdict and deeply analysing therein.

The chronology of the chapters is according to the discussions of figh and so it is struc-
tured similar to the books of figh. He proceeds with narrations and then counter argues
with such great exchange it is seemingly impossible to reject. Discussing appropriate
topics but incorporating with them narrations, that are seemingly irrelevant to the chapter
discussion. This occurs many a time in his book, which becomes apparent after following
up and giving due consideration to [his argument].

Along with his substantiation of the Ahnaf School of thought and proposition of their
evidences; he further includes the opposing evidences in the chapter, outweighing one
against the other in support of Imam Abu Hanifah’s madhhab, in most cases except a few.

Al-Kawthari has said:
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Sharh Ma‘ani al-Athar

From the gratifying works of Tahawi x4, the book Sharh Ma‘ani al-Athar about
the jurisprudence of opposing matters brings with its chains of narrators, the
traditions of which the opposition adduce. After deciphering the good from the
bad in his discussion, he presents a chain of narrators, text and such reasoning that
convinces any equitable researcher from blind following. There is no compilation
paralleled to it in studying figh, acquiring its methods, and developing a faculty for
deep understanding.’

It is misunderstood amongst some of the people that the Ahnaf are solely people of
opinion to such an extent that some took up an extreme position and claimed that they
reject the ahadith which contradict them. Imam Tahawi 4 therefore explains his reason of
writing this book; ‘to support this madhhab with hadith. Therefore, this book shone forth
as a core authentic vital source in providing narrations. Due to this the scholars take great
benefit from this book, and in its narrations, its reading, its commentary, its conciseness
and analysis of its narrators.

Sharh Ma‘ani al-Athar was first delivered to Imam Tahawi’s 4 son Ali ibn Ahmad at-
Tahawi and Tabrani the lexicologist.

Allamah Kafwa is another who commends his works, alongside Abu Ishaq ash-Shay-
razi &,

[Imam Tahawi 4] initially narrated Musnad ash-Shafi7from Muzani. He then became
a scholar of the Hanafi madhhab taking figh from [the chain (sanad) of] Ahmad ibn Abi
‘Imran, from Muhammad ibn as-Sama‘ah, from Imam Abua Yuasuf &, from Imam Abu
Hanifah 4. He then left for Syria and met Aba Hazim, the magistrate of Syria, taking
[figh from his sanad], Aba Hazim from Tsa ibn Aban from Imam Muhammad & who
took from Imam Aba Hanifah . Not only was he a scholar of jurisprudence, he had
taken hadith from many Egyptian narrators, the likes of Sulayman ibn Shu‘ayb al-Kaysani,
Yunus ibn Abd al-Ala.

Ibn Abd al-Barr said,

‘Tahawi & was of the school of thought of Kifa and knowledgeable in all of them.’
Atqani goes on to say, the rejection of Abt Jafar 4 is baseless as he was a trustee of
his nation due to his lavish abundance in knowledge, in his independent thinking,
his piety, his excellence in the knowledge of the madhahib. If ever in doubt with
regards to him then look to Sharh Ma‘ani al-Athar, do you see a comparable to it
in any of the madhahib, let alone ours?’

With such personalities extolling Imam Tahawi 4 and this literary masterpiece in such
glory, it is none but binding to appreciate its excellence. Undoubtedly the unprecedented
factor was its highly intellectual academic structure. He brings the opposition’s statement,
presents their evidences fairly, and thereupon brings the proposing statement by means
of reason. After using such thorough analysis, he mounts it with countless evidences and
their explanation which leaves the reader astounded; and yet all of this discourse takes
place unbiased. It is only at the foot of the discussion where Imam Tahawi & confirms
it is a personal win of the Ahnaf leaving the reader silent of objection. It prevents any
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unbefitting claims of biasedness upon Imam Tahawi 4 and deems the reader helpless to
surrender to the outcome, since he intelligently avoids attributing the viewpoints as his
own. These are undoubtedly the signs of a man, great lengths ahead of his time, as this
is the modern structure of intellectual arguments today; yet to think this was his regular
work over a thousand years ago is quite astounding. There is then no difficulty in realising
why this is such a timeless and universal masterpiece as has been quoted incessantly. From
his depth of knowledge being so thorough of both the opposition and proposition, it is
evident that Imam Tahawi 4 showed signs of being a mujtahid in the madhhab and such
did scholars term him. Majority of the conclusions in Sharh Ma‘ani al-Athar are according
to the madhhab’s position, yet only a few of his positions discussed are contrary to the
Ahnaf, clearly not by chance. This purposeful difference is the evidence to suggest that
Imam Tahawi 4 was a legist formulating independent decisions in legal or theological
matters (mujtahid) of the Hanafi School.

The book is structured by stating the ahadith with their translations as found in the
text Sharh Ma‘ani al-Athar; in addition, using Imam Badr al-Din al-Ayni’s & Nukhab al-
Afkar fi Tangih Mabani al-Akhbar fi Sharh Ma‘ani al-Athar where a disagreement existed
on any narrator or text of narration.

Shaykh Ni‘matullah al-Azami, may we continue to benefit from him,and his team took
responsibility for the work on the takhrij and hukm of the ahadith, found in the footnotes.

A man is an island and I am no different, and it is the comforting sea of support from
my wife, children, parents and family which has kept me afloat in this project and others.
I would like to acknowledge my students, who are now teachers and scholars in their
own right, who assisted me directly with the most tedious and most important of tasks
Ustadha Khansa Khan and another key member who wishes to remain anonymous. It
is very humbling to see one’s students at such a young age, successfully deal with such a
challenging task and that in a meticulous and accurate approach. I am grateful to Shaykh
Abdur Rahim Limbada for loaning me his copy of Nukhab; I will not forget the “Volume
1 crisis. Furthermore, I extend my acknowledgement towards Habib Bewley for his ex-
tensive effort in translating a complicated text which requires expertise in both the fields
of hadith and figh. He has managed to captivate the thought process of Imam Tahawi &,
whilst simultaneously being true to the original Arabic and delivering a text comfortable
to the English reader. Lastly I would like to acknowledge and appreciate the efforts of all
those at Turath Publishing who are serving to meet the needs of the Western community
by delivering classical traditional texts in an academically rigorous way; that includes
Yahya of course, who I have had numerous conversations with over the year regarding
this and other projects.

May Allah send blessings and salutations upon His final Messenger Prophet Muham-
mad # who made every possible effort to convey the Message in its Perfect Form. May He
increase in rank and descend His Divine Mercy upon the Companions &, the Followers
and those after them, the great Fuqaha’ and all those who have sought knowledge and
then imparted it to others. May He elevate the status of Imam Tahawi 4 and bless him
with the best of abodes. I ask Allah to first and foremost, forgive me, my parents, my family,
my teachers and all those who assisted in this project. I ask Allah to accept this effort and
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increase its value and reward each one of us handsomely. I ask Allah to grant it acceptance
amongst His slaves and bless it. May it be a means for me to gain salvation in the Next
World and be a witness for me in the Hereafter.

May Allah forgive all our errors and shortcomings, accept our flawed efforts and make
this a means of earning His Eternal Pleasure.

Amin.

AMjaAD M MOHAMMED
3'd Sha'ban 1437 | 1™ May 2016
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Explanation of the Meanings of the Traditions

from the Messenger of Allah ¢ on Laws

IMAM ABU JAFAR AHMAD IBN MUHAMMAD

IBN SALAMAH AL-AZDI AT-TAHAWI



IMAM TAHAWT'S
INTRODUCTION

BU JAFAR AHMAD IBN MUHAMMAD ibn Salamah al-Azdi at-Tahawi, may Allah’s
mercy be upon him, said, “I was asked by one of my fellow scholars to write him a
book in which I discuss ahadith transmitted from the Messenger « related to law.
Such ahadith which appear contradictory in the eyes of heretics and some weak-minded
Muslims due to their ignorance as to which ruling was mentioned first and which was
abrogated, and which of them must be acted-upon based on the evidence from the Artic-
ulate Book and agreed-upon Sunnah. He asked me to arrange the material into different
sections, and to set down, in each section, the relevant information concerning the ahadith
present therein. Such as, pointing out which ones were abrogating and which ones were
abrogated. In addition to this, to mention the scholars’ interpretation of the ahadith and
the arguments they advance against each other. Furthermore, to support the position
which is soundest to me according to the standards applied to authenticate such ahadith
in light of the evidence from the Book, or the Sunnah, or unanimous consensus of the
scholars (ijma‘) or soundly established (mutawatir) verdicts of the Companions or their
Successors (tabi‘un).

I pondered over the matter and studied the subject in great depth. I then extracted
from it topics (abwab) in exactly the way that he asked and rendered them into several
chapters (kutub). In each of those chapters, I mentioned a particular area [of figh], in the
manner mentioned above. [To this end] I will start by discussing the ahadith transmitted
from the Prophet ¢ regarding purification.
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1. It has been transmitted by way of Hammad ibn Salamah from Muhammad ibn
Ishaq from “Ubaydullah ibn Abd ar-Rahman from Abt Sa‘id al-Khudri «& that the
Messenger of Allah # used to perform wudu’ [with water] from the well of Buda‘ah.
Someone said to him, “Messenger of Allah, rotting corpses and cloths soaked with the
blood of menses are thrown into it.” He replied, “Water does not become impure.™
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2. Ithasbeen transmitted by way of Ahmad ibn Khalid al-Wahbi from Muhammad

ibn Ishaq from Salit ibn Ayyub from “Ubaydullah ibn ‘Abd ar-Rahman ibn Rafi" from
Abu Sa‘id al-Khudri s that someone said to the Messenger of Allah £, “People

1 Its isnad is hasan. Hafiz said in at-Talkhis (1:12, 13), “It is transmitted by Ahmad (3:31, no. 86), ShafiT, the
compilers of the Sunan—namely Aba Dawid ([Book of] Purification/The well of Buda‘ah, no. 66 & 67), Tirmidhi
([Book of] Purification/ Nothing makes water impure, number 66) and Nas&’i ([Book of ] Purification/ Mentioning
of the well of Buda‘ah, no. 327 & 328)—and by Daraqutni (Chapter on altered water, no. 54-56), Hakim and Bayhaqi
(Purification/ Purifying with the water of wells, no. 6).” Tirmidhi classified it as a hadith hasan, Aba Usamah saw
it as being jayyid (good) and Ahmad, Yahya ibn Ma‘in and Ibn Hazm all considered it to be sahih. Ibn al-Qattan,
however, considered it to be impaired by the fact that the person who related it from Aba Said was unknown,
and those who related it from him were inconsistent when they transmitted his name and the name of his father.
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draw water for you to drink from the well of Buda‘ah, but it is a well into which
people throw excrement, cloths soaked with the blood of menses, and the flesh of
dogs.” He replied, “Water purifies, nothing impurifies it.”
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3. It has been transmitted by way of Abd al-Aziz ibn Muslim al—Qasmali from
Mutarrif from Khalid ibn Abi Nawf from the son of Aba Said al-Khudri from his
father who said, “I went to the Messenger of Allah # and found him performing
wudu’ [with water] from the well of Buda‘ah, so I asked him,Messenger of Allah,do
you perform wudu’ [with water] from it even though all of those putrefied things
are thrown into it?’ The Messenger of Allah « replied, “There is nothing that makes
water impure.”
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4. It has transmitted from Muhammad ibn Abi Yahyé al-Aslami that his mother
said, “Four of us women went in to see Sahl ibn Sa‘'d 4 and he said to us, If I were
to give you water from the well of Buda‘ah to drlnk, you would recoil from that.
However, I have drawn water from it with my own hands for the Messenger of
Allah # to drink.”
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1 Its isnad is mungqati®. It is transmitted thus by Ahmad, for he related it from Abd al-Aziz from Mutarrif

from Khalid ibn Abi Nawf from the son of Aba Sa'id from Abu Sa‘ld &, without mentioning Salit (who should be
in the chain of transmission) between Khalid and the son of Aba Sa'id. Abu Ya'la (no. 1304) and Nasa’1 (no. 327)
transmitted it from the chain of ‘Abd al-Aziz from Mutarrif from Khalid from Salit from the son of Abt Sa‘id from
Abu Sa'id 4. Abu Hatim said, “Khalid ibn Abi Nawf related it from Salit ibn Ayyab.” It is also said that Muhammad

ibn Ishaq was between the two of them [in the chain of transmission]. (Tahdhib at-Tahdhib)
2 Its isnad is hasan. Daraqutni transmitted it (Chapter on altered water, no. 58) with a similar isndd to that

of Tahawi: from Muhammad ibn Abi Yahya from his mother from Sahl 2. Tabarani also transmitted this hadith

in his al-Kabir (no. 6026), but, in his isnad, from his father’ is mentioned in place of ‘from his mother’
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5. It has transmitted by way of Sharik ibn Abdillah an-Nakha'i from Tarif al-Basri
from Abu Nadrah that either Jabir 2 or Abt Sad & who said, “We were travelling
with the Messenger of Allah ¢ when we came upon a pond in which there was a
corpse. We, and the people [travelling with us], refrained from [drinking the water
of the pond] until the Messenger of Allah # came to us. He said, ‘Why do you not
draw water?” We replied, ‘On account of this corpse, Messenger of Allah . He said,
‘Draw water [from it], for there is nothing that makes water impure, so we drew
water [from it] and drank our fill.”

Some of the people [of knowledge]* based their position on these traditions and said that
water is not made impure by anything falling into it unless that thing changes its colour,
taste or smell. If [any of these things do change], the water is rendered impure.

Other scholars have disagreed with them? and said, “What you have presented regarding
the well of Buda'ah does not support your case for there is some disagreement regarding
its nature. Some people said that it was a watercourse* bringing water to the gardens. The
water never settled or remained in it. If this is the case, then its water would be governed
by the same ruling governing river-water. Any water source that may be described thus
only becomes impure when either the impurity that falls into it changes its taste, colour
or smell, or when the impurity is known to still be in the water taken from that source. If
impurity is known to be in [the water] then it is impure. If impurity is not known to be
in [water] then it is pure.”

The opinion mentioned above about the well of Budaah [being a watercourse] was
transmitted to us from Wagqidi:
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6. Ithasbeen transmitted by way of Aba ‘Abdillah Muhammad ibn Shuja“ath-Thalji
from Waqidi that that was the case.

1 Itsisnad is da‘if (weak). Ibn Majah transmitted it under the chapter on ponds (520) from Sharik from Tarif
from Aba Nadrah from Jabir 4 alone. Bayhaqi said in as-Sunan al-Kubra’ (1/258), “It is [also said] that it is narrated
by Sharik with this isndd from Jabir &2 or Aba Said «2; and it being from Abt Said & seems to be sounder.”

2 Those who took this position included Imam Malik .

3 These men differentiated between running water and stagnant water. They said, “If impurity falls into
running water, then it is only rendered impure when the impurity overpowers its taste, smell or colour, or when a
portion of that impurity is known to still be in the water that has been taken from that running source. If impurity
falls into stagnant water [which does not fall within the ambit of abundant water] then it is always rendered impure,
regardless of whether or not its taste, colour or smell change.”

4 ‘Allamah Ayni quotes ‘A’ishah « as saying: “The well of Buda‘ah was a watercourse that had furrows leading
to their gardens. Five or seven gardens were irrigated from it.”
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Another proof they use is that [the people of knowledge] unanimously agreed that when
impurity falls into the well and it changes the taste, smell or colour of its water, it becomes
impure. However, none of this is mentioned in the hadith of the well of Buda‘ah, for it only
mentions that the Prophet ¢ was asked about the well and informed that people throw
[the bodies of ] dogs and cloths soaked with the blood of menses into it and that he replied,
“Nothing makes water impure.”

Now we know for a fact that if only a portion of that were to have fallen into any well,
it would have been impossible for its taste or smell to not have changed. This is something
which is reasonable and logical. Given that this is the case and given that the Prophet < gave
them permission to use the water [of the well] and given that the scholars unanimously
agreed that the Prophet # would not have given them permission to use the water if its
taste, smell or colour had changed, we consider it impossible and Allah knows best, that
the Prophet & responded to their inquiry in this way when any impurities were actually
present in the water.

On the contrary and Allah knows best, they must have asked the Prophet ¢ about this
matter after the impurities had already been removed and the purpose of their inquiry
was to discover whether the water which came into the well after the impurities had been
removed was pure or not. This was a problematic issue for them because the walls of the
well had not been washed and its clay had not been removed, so the Prophet ¢ [put their
minds to rest] and said to them, “Water does not become impure.” By this, he meant that
the water which had come into the well after the impurities had been removed from it [did
not become impure]; not that water is not made impure by being mixed with impurity.’

The statement of the Prophet & that “Water does not become impure,” is of the same
nature as his statement that, “A believer does not become impure.”
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7/8. It has been transmitted by way of Humayd from Bakr from Abua Rafi" : that
Abu Hurayrah & said, “I met with the Prophet ¢ while I was in a state of major
ritual impurity (janabah). He reached out his hand towards me so I pulled my

1 Cloths soaked with the blood of menses and the flesh of dogs had been thrown into the well at a previous
time, but, in order to express the distastefulness of that and to paint a vivid picture in the mind of the listener, the
questioner used the present tense instead of the past.

Dihlawi said in his book Hujjat Allah al-Balighah, “Just as we see happening today in our own wells, impurities
used to fall into [the well of Buda‘ah] without people actually meaning to throw them in and then these impurities
would later be removed. When Islam came, they asked about it [to discover] whether it was pure in the eyes of
the Shartah over and above [the purity that they already knew] it had, and so the Messenger of Allah ¢ said, “The
water is purifying: nothing makes it impure, meaning, ‘It does not aquire any other form of impurity, besides
what you know.”
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hand back and said to him,T am in a state of janabah’ He said, ‘Glory be to Allah!
A Muslim does not become impure.”™

In another hadith the Prophet « said, “Earth does not become impure.”
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9. It has been transmitted from Hasan al-Basri & that when a deputation came
from Thaqif to see the Messenger of Allah « he set up a round pavilion tent in the
mosque in order to receive them, but they said to him, “Messenger of Allah, they are
an impure people!” The Messenger of Allah # replied, “No part of people’s impurity
transfers to the ground; their impurity only remains in themselves.”

f

His statement, A Muslim does not become impure,’ does not mean that a Muslim’s body
does not become impure when impurity occurs to it, but rather that he does not become
impure in another sense. Similarly, his statement, ‘Earth does not become impure’ does
not mean that it is not impure when impurity falls upon it, for how could he mean that
when he had commanded that a bucket of water be thrown over the spot in which a desert
Arab urinated:
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10. Ithasbeen transmitted from Anas & who said, “While we were seated with the
Messenger of Allah %, a desert Arab came, stood up in the mosque and urinated.

1 Its isnad is sahih and it is transmitted by a large group of hadith scholars: It is transmitted by Bukhari
(Wudu’/The sweat of the person in a state of janabah and the fact that a Muslim is not impure, no. 283 & 28s),
Muslim (Chapter on the fact that a Muslim is not impure, no. 371), Aba Dawad (Chapter on shaking hands with a
person in a state of janabah, no. 231), Tirmidhi (Chapter on shaking hands with the one in a state of janabah, no.
121) where he classified the hadith as hasan sahih, Nasa’1 (Chapter on touching someone in a state of janabah, no.
270), and Ibn Majah (Chapter on shaking the hand of a person in a state of janabah, no. 534). They all related this
hadith, with their own isnad, by way of Humayd at-Tawil from Bakrah from Aba Rafi’ & from Aba Hurayrah .
However, in the version of Muslim, Bakrah is not mentioned between Humayd and Aba Rafi’ 4

2 Itsisnad is mursal (since Hasan al-Basri 4 quoted directly from the Prophet ). It is transmltted by Abd
ar-Razzaq (An idolator enters the Mosque, no. 1622) and Ibn Abi Shaybah in his Musannaf (Non-Muslims who
enter the Mosque, no. 8774).
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The Companions of the Messenger of Allah s called out to him,‘Stop! Stop!’but the
Messenger of Allah £ said, Let him be,’so they left him alone. When he had finished
urinating, the Messenger of Allah & called him and said,'Mosques are not places for
urinating or excreting, but are places for the remembrance of Allah, prayer and the
recitation of the Qurian.” ‘Tkrimah added, “Or similar to the words the Messenger
of Allah € used to express that. Then he commanded a man to bring a bucketful of
water and pour it over [the area in which the desert Arab had urinated].”
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11. The like of it has been transmitted by way of ‘Abd al-Aziz ibn Muhammad from
Yahya ibn Said & from Anas ibn Malik :&, but in this narration he omitted the
words ‘Mosques are not places for urinating. . . to the end of the hadith.>

Tawts narrated that the Prophet # commanded that its place be dug up.
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12. The like of it has been transmitted from Tawus.

The like of it has also been transmitted through Abdullah ibn Mas'ad &, from the Prophet &
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13. It has been transmitted by way of Sam‘an ibn Malik al-Asadi from Aba Wa’il «&
from Abdullah [ibn Masd & who said, “A desert Arab urinated in the mosque,

1 Itsisnad is hasan. Muslim transmitted it (Chapter on the obligation of urinating, no. 285) from ‘Umar ibn
Yunus from ‘Tkrimah from Ishaq from Anas &, (which is precisely the way the author transmitted it).

2 Itsisnad is sahih. It is transmitted by Bukhari (Chapter on the pouring over urine, no. 221) by way of Ibn
al-Mubarak and Sulayman ibn Bilal; by Muslim (Chapter on the obligation of ghusl, no. 284) by way of Abd al

Aziz ibn Muhammad and Yahya al-Qattan; and by Nasa’1 (Chapter on leaving of at-tawqit in water, no. 54 & 55)
by way of Ibn al-Mubarak and ‘Abidah ibn Humayd. All five of these men related the hadith from Yahya ibn Sa'id
al-Ansari & from him (i.e Anas ibn Malik ). Therefore the hadith is sahih.

3 Abd ar-Razzaq transmitted it in his Musannaf (Chapter on urinating in the Mosque, no. 1661) from Sufyan
from Amr ibn Dinar from Tawus. Hafiz said in at-Talkhis (1/37), “If the mursal path of transmission [of this hadith]
with its sound isndad is taken in conjunction with the other ahadith of this chapter, it becomes strong (gawi).” From
among the shawahid for this mursal hadith is another mursal hadith transmitted by Aba Dawad and Daraqutni
on the authority of Abdullah ibn Ma‘qil ibn Mugqarrin al-Muzani who was one of the Tabin.
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and so the Prophet ¢ commanded them to pour a bucketful of water over [the
urine] and then dig up the spot.™

Abu Ja'far & says, “The meaning of the statement, ‘Earth does not become impure,’ is that
it does not remain impure when the impurity is removed from it, not that it is not impure
when the impurity is actually upon it.”

In the same way, the statement of the Prophet # about the well of Buda‘ah that ‘Nothing
makes water impure, does not refer to when impurity is actually present in the water, but
only refers to when the impurity has already been removed. This is what he meant when
he made that statement and Allah knows best.

There are other ahadith in which he clarifies this:
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14/15. It has been transm1tted by way of Abdullah ibn Yazid al-Muqri’ from [Ab-
dullah] ibn Awn from Ibn Sirin that Aba Hurayrah & said, “He forbade,” or [he
said], “It is forbidden that men urinate in standing or stagnant water and then
perform wudu’ or ghusl with that [water].
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16. It has been transmitted to us also [with an isnad] by way of Hisham ibn Hassan
from Ibn Sirin from Aba Hurayrah « that the Messenger of Allah # said, “Let
none of you urinate in non-running stagnant water and then perform ghusl in it.”
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1 Itsisnad is da‘if. Hafiz said in at-Takhlis (1/37), “It has two mawsnl isnad: one is transmitted by Darimi and
Daraqutni from Ibn Mas‘ad & and contains Sam‘an ibn Malik in the chain of transmission who is not strong, as
Abt Zuraah mentioned and he called it a hadith munkar (not accepted). Ahmad said the same about it and Aba
Hatim said that there was no origin to the hadith. The second isnad is transmitted by Ahmad and Tabarani from
Wathilah ibn al-Asqa® & and contains “Ubaydullah ibn Humayd al-Hudhali who Bukhari and Aba Hatim regard
as being munkar when it comes to [narrating] hadith.

2 Its isnad is sahih. Tabarani transmitted it in al-Awsat (3069) from ‘Abdullah ibn Yazid al-Muqri’ from Ibn

Awn from Ibn Sirin from Aba Hurayrah .

3 Its isnad is sahih. Muslim transmitted it (Chapter on the prohibition of urinating in stagnant water, no.
282) by way of Jarir and Abta Dawad transmitted it (Urinating in stagnant water, no. 69) by way of Za’idah. Both
these men related it from Hisham from Ibn Sirin from Aba Hurayrah 2.
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17. It has been transmitted to us also [with an isnad] by way of Anas ibn ‘Iyad al-
Laythi from Harith ibn Abi Dhubab from a man of Azd from Ata’ ibn Mina’ from

Abu Hurayrah & that the Messenger of Allah # said, “Let none of you urinate in
stagnant water and then perform wudu’ or drink from it.”
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18. It has been transmitted by way of Yanus from Abdullah ibn Wahb [with his
isnad] from Abt Hurayrah &, that the Messenger of Allah  said, “Let none of you
perform ghusl in stagnant water while he is in a state of janabah.” Aba Hurayrah &
was asked, “How should he [perform ghusl with it then], Aba Hurayrah?” He replied,

“He should take the water from it, [not perform the ghusl in it].”
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19. Ithasbeen transmitted to us also [with an isnad] by way of Abd ar-Rah/rnén ibn
Abi’z-Zinad from his father Abu’z-Zinad from Misa ibn Abi “Uthman from his father

Abu “Uthman from Aba Hurayrah @ that the Messenger of Allah « said, “Let none
of you urinate in non-running stagnant water and then perform ghusl from it.”
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20/21. The like of it has been transmitted to us by way of Sufyan from Abu’z-Zinad
[with his isnad] .4

1 Its isnad is hasan on account of Harith ibn [being in the chain of transmission]. Bayhaqi transmitted it

(Chapter [demonstrating] that he would take new water for each limb, 1:239, no. 137) from Anas ibn ‘Tyad from

Harith ibn ‘Abd ar-Rahman from Ata’ ibn Mina’ from him (i.e. Aba Hurayrah ).
2 Its isnad is sahih. Daraqutni transmitted it (Purification/ chapter 15, no. 131) by way of Yanus, and Ibn
Hibban transmitted it (2:274, no. 1248) by way of Ibn Wahb.

3 Itsisnad is hasan on account of Misa ibn Abi ‘Uthman and Aba “‘Uthman [being in the chain of transmis-

sion]. Nasa’l transmitted it (Purification/ chapter 140, no. 222) by way of Abu’z-Zinad from Misa ibn Abi “Uthman.

4 Itsisnadis hasan on account of Musa ibn Abi “‘Uthman and Aba ‘Uthman [being in the chain of transmission].
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22. It has been transmitted by way of Ibn Lahiah from Abd ar-Rahman al-A'raj
from Abt Hurayrah & that the Messenger of Allah « said, “Let none of you urinate
in non-running stagnant water and then perform ghusl from it.”
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23. Ithasbeen transmitted by way of Aba Zur‘ah from Ibn Shurayh from Ibn Ajlan

from Abu’z-Zinad from A'raj from Abta Hurayrah 2 that the Messenger of Allah ¢
said, “Let none of you urinate in stagnant water or perform ghusl in it.”
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24. 'The like of it has been transmitted to us by way of ‘Abdullah ibn Ayyash from
A'raj from Abu Hurayrah &, but in this narration he said, “And someone in a state
of janabah may not perform ghusl in it.”
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25. It has been transmitted by way of Ibn Abi Layla from Abu’z-Zubayr from Jabir

4 from the Prophet & that he forbade [people] from urinating in stagnant water
and then performing wudu’in it.*

Abu Jafar & says, “When the Prophet ¢ singled out non-running stagnant water for men-

1 Its isnad is hasan on account of Ibn Lahiah [being in the chain of transmission]. Bukhari transmitted it
(Wudu’/ chapter 68, no. 239) by way of Abt’z Zinad from A'raj.

2 Its isnad is hasan on account of Abt Zur‘ah Wahbullah ibn Rashid [being in the chain of transmission].
Abu Said ibn Abi Maryam found fault with him, but Aba Hatim said that he was trustworthy. Nasa'1 transmitted
it (Purification, no. 398) with his isnad by way of Ibn Ajlan.

3 Its isnad is hasan on account of Abdullah ibn Ayyash [being in the chain of transmission]. The hadith
itself is sahih.

4 Itsisnad is hasan on account of Muhammad ibn Abi Layla [being in the chain of transmission]. Muslim
transmitted it (Purification/chapter 28, no. 655) by way of Layth from Abu’z-Zubayr from Jabir 2, as did Nasa’i
(Purification/chapter 31, no. 35) and Ibn Majah (Purification/ chapter 25, no. 343).
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tion [in these ahadith] and not running water, we come to know that he only made that
distinction because impurity becomes intermingled with stagnant water, not running water.”

There are also many ahadith of the Messenger of Allah ¢ mentioning the washing
of a vessel [containing water] that has been lapped by a dog which we will, if Allah wills,
mention later on in this book. These ahadith are a clear proof that both the vessel and the
water that it contains are impure, even though it (i.e. the dog’s impure saliva) leaves the
colour, taste and smell of that water unchanged.

All of [these traditions about the dog lapping the vessel] —and the meanings therein—
are considered to be correct, so, in order to reconcile them with the previous traditions
concerning the well of Buda‘ah in such a way that no contradiction remains, we must
interpret the traditions concerning the well of Buda“ah in the way in which we described
[i.e. as referring to running water].

So this is the ruling which governs non-running water into which impurity falls (i.e.
that it is impure) by way of regarding the meanings of the ahadith to be correct.

However, some’ set limits upon that and said that, “If there is more than two qullah of
[stagnant water], then it does not carry impurity” (i.e. it does not share the ruling of the
impurity which falls into it.) This position is based on the following ahadith:
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26. It has been transmitted by way of Abt Usamah Hammad ibn Usamah from
Walid ibn Kathir al-Makhzumi from Muhammad ibn Ja'far ibn az-Zubayr from
‘Ubaydullah ibn Abdillah from Ibn “‘Umar ¢ that someone asked the Messenger
of Allah € about a water-source frequented by predatory animals. He replied, “If
the [volume of] water is equivalent to two qullah [or more] then it does not carry
impurity.™
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27. It has been transmitted by way of Yazid ibn Hartn from Ibn Ishaq from Ibn

1 Those who took this position included Imam ShafiT and Imam Ahmad.

2 Itsisnad is sahih: It is transmitted by Aba Dawad (Purification/chapter 33, no. 63) and Nasa’1 (Purification/
Waters/chapter 2, no. 329) with their respective asanid from Aba Usamah. Aba Dawud said, “Uthman ibn Abi
Shaybah and Hasan ibn ‘Ali said from Aba Usamah who said from Muhammad ibn ‘Abbad ibn Ja‘far from ‘Ubay-
dullah [...],” while Muhammad ibn al-Ala’ said, “From Muhammad ibn Ja'far [. . .],” which is the correct version
[of the narrator’s name].
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Jafar from “Ubaydullah ibn “Umar from his father & that the Prophet ¢ was asked
about the reservoirs from which predatory animals drink in the desert. He replied,
“If the volume of water is equivalent to two qullah [or more] then it does not carry

»;

impurity.
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28. The like of it has been transmitted by way of Abbad al-Muhallabi from Ibn
Ishaq [with his isnad] as above from Ibn “‘Umar & from the Messenger of Allah .2
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29. The like of it has also been transmitted by way of Hammad ibn Salamah from
Ibn Ishaq [with his isnad] from Ibn “Umar & from the Messenger of Allah .3
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30. It has been transmitted by way of Miisa ibn Isma‘l from Hammad ibn Sala-
mah from ‘Asim ibn al-Mundhir who said, “We were in a garden which belonged
to us”—or he said, “A garden which belonged to “Ubaydullah ibn Abdillah ibn
“‘Umar—when the time of the prayer arrived. It was [time for] the Zuhr prayer, so
he [‘Ubaydullah] went to the garden well and performed wudu’from it even though
there was the skin of a dead camel in the well. So I asked, ‘Do you perform wudu’
from [this well] while this is in it?” “‘Ubaydullah replied, ‘My father told me that the
Messenger of Allah # said, “If [the amount of ] water is two qullah [or more] then
it does not become impure.””

1 Itsisnad is sahth: Ibn Majah transmitted it (Purification/chapter 75, no. 517) with his isnad by way of Yazid

ibn Haruan.

2 Its isnad is sahih.

3 Itsisnadis sahih. It is transmitted by Aba Dawad (Purification/chapter 33, no. 64), Tirmidhi (Purification/

chapter 50,n0. 67) and Ibn Majah (Purification/ chapter 75, no. 517) with their respective asanid from Muhammad

ibn Ishagq.
4 Itsisnad is sahih. Abu Dawud transmitted it (Purification/chapter 33, no. 65) by way of Misa ibn Isma‘il,
and said, “Hammad ibn Zayd transmitted it from ‘Asim as a mawgqiif statement [of Ibn “Umar #].”
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31. The like of it has been transmitted by way of Yahya ibn Hassan from Hammad

ibn Salamah, but he did not narrate it as a marfii“ tradition of the Prophet &, rather
he narrated it as a mawgqiif tradition of Ibn “Umar .’

These people said, “If the volume of water reaches this amount, then it is not affected by
impurities falling into it except when its smell, taste or colour change.” They based their
position on the hadith of Ibn “Umar # mentioned in the traditions above.

One of the proofs of those who took the position which we consider to be the correct
one is that none of these traditions clarify for us the volume of two qullah. It is possible that
the qullah which are referred to are the qullah of the Hajar [a village near Madinah], as you
mentioned, and it is possible that they are the qullah of man i.e. his height; in which case
it would mean that if the amount of water is equivalent to twice the stature of a man [or
more], then it would not carry impurity because of the large volume of water and because
by such a volume it would be considered [as far as its ruling] in the same sense as rivers.

If you were to say that you take the hadith at its face value and that the qullah that are
mentioned in it are the well-known qullah of the Hijaz, then it could be said to you that,

“If we were to take the hadith at its face value, as you say, then we should also adopt the
position that two qullah of water is not made impure by impurity falling into it even when
its taste, smell or colour change, for the Prophet # did not mention that in this hadith.”

If you were to say that, even though the Prophet £ did not mention that in this hadith,
he did mention it in others such as the following hadith:
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32. It has been transmitted by way of Ahwas ibn Hakim from Rashid ibn Sa‘d that
the Messenger of Allah < said, “Nothing makes water impure except for that which
overcomes its colour, taste or smell.”

1 Its isnad is transmitted by Hammad ibn Zayd as a mawquf statement of Ibn “Umar . Differences arose
regarding the transmission from Hammad ibn Salamah: some of the narrators transmitted it as belng mawqifand
some transmitted it as being marfii". There is also some disagreement as to the actual text of the hadith transmitted
from Hammad ibn Salamah: In the version narrated by Ibrahim ibn al-Hajjaj, Hudbah ibn Khalid and Kamil ibn
Talhah we find,[. . .] two qullah or three [. . .], whereas in the version of Affan, Ya‘qab ibn Ishaq, Bishr ibn as-Sariyy,

Ala’ ibn Abd al-Jabbar, Miasa ibn Isma‘il and ‘Ubaydullah ibn Muhammad al-Ayshi, the words, ‘or three [. . .] are
left out. Differences also arose from Yazid ibn Haran: Ibn as-Sabbah transmitted the words [or three [...]" from
him, whereas Aba Mas‘ad did not.

2 Itsisnadis daifand mungqati‘. It is transmitted by Ibn Majah (Purification/chapter 76, no. 521) with an isnad
from Rishdin ibn Sa‘d from Mu‘awiyah ibn Salih from Rashid ibn Sa‘d from Aba Umamah; both versions—the
musnad [of Ibn Majah] and the munqati [of Tahawi]—are da‘f. This is because Ahwas ibn Hakim is in the chain of
transmission of the mungqativersion and Rishdin ibn Sa‘d is in the chain of transmission of the musnad. Daraqutni
also transmitted the hadith (Purification/chapter 2, no. 43) by way of Ahwas ibn Hakim as a mungqati® hadith as
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Then let it be said to you that, “This hadith is mungqati, and you do not accept mungqati
hadith as establishing or proving anything. Also, if it is permissible for you to interpret
the word qullah as referring to a specific type of qullah, then it ought to be permissible for
others to interpret the word water as referring to a specific type of water in order to ensure
that this hadith conforms with and does not contradict the first group of traditions which
we transmitted. So since the traditions which mentioned urinating in stagnant water and
the impurity of the water in a vessel from which a cat has licked are general, and a specific
amount [of water] is not mentioned in them and if that [generalisation] is applied to all
non-running water, then that proves that the ruling in the hadith concerning the two qullah’
only applies to running water. Therefore, the amount of water should not be taken into
account in any of those or these traditions which we have transmitted in order to ensure
that there is no contradiction between the various ahadith mentioned in this chapter.

This explanation by means of which we were able rectify [and reconcile] the meanings
of the aforementioned ahadith is the verdict of Abt Hanifah, Aba Yasuf and Muhammad,
may Allah have mercy on them.

This verdict is reinforced by narrations from those [scholars] who have preceded them;
from those that have been narrated are:
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33. It has been transmitted from Ata’ that an Abyssinian fell into [the well of]

Zamzam and died. Ibn az-Zubayr & ordered that the water [of the well] be emptied
out completely, but the water did not stop [flowing in]. So they looked into it and

Tahawi had transmitted it, and then repeated the same hadith with an isnad containing Rishdin ibn Sa‘d (no. 44)
as Ibn Majah transmitted it, saying, “The only path of transmission going right back to the Prophet & (marfir’) is
that from Rishdin ibn Sa‘d from Mu‘awiyah, and he is not gawi.”

1 The statement of the Prophet 4 in the hadith about the two qullah was not intended as a general ruling, for
it was in reply to a specific question concerning those water-sources in the wastelands that are frequented by wild
animals. The wording of the hadith, ‘Water in the wastelands, indicates the sort of water that flows constantly, such
as the water that emerges from springs and fountains. This sort of water gathers around its source [to form a pool]
that is usually of about the size mentioned (two qullah), but is not stagnant as it flows outward [to be absorbed
by the ground surrounding it]. The amount ‘two qullah’ is not meant to refer to an exact amount, but is rather an
approximation: this is supported by the statement of the Prophet 4 in the narration of Hammad ibn Salamah,

‘[two qullah] or three. Thus we now know that the water about which the questioner asked was both running and
amounted to two or three qullah. We also know that, when there is a lot of water and it is running, it does not
carry impurities. We can see by this that the axis upon which the ruling revolves is the fact of the impurity being
carried [or not], not the fact of the volume of water reaching two qullah. The hadith of the two qullah therefore
refers back to the statement [of the Prophet ] in the hadith of the well of Buda‘ah that “Water is pure; nothing
renders it impure. Aba Hanifah 4 also interpreted the hadith of the two quilah as referring to a large amount
of running water, for Sam‘ani related that Aba Yusuf & said, “I asked Abt Hanifah about the statement of the
Prophet &2 ‘When the [quantity] of water amounts to two qullah [...]" and he replied that the water referred to
[in this hadith] was running water.”
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found that there was a spring flowing into it from the direction of the Black Stone.
Ibn az-Zubayr & said, “You have done enough.”
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34. Ithas been transmitted from Jabir « that Abu’t-Tufayl 4 said, “A boy fell into
Zamzam, so its water was emptied out.”
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35. It has been transmitted from Maysarah that Ali :& said about a well into which
a mouse had fallen and died, “Its water is to be emptied out.”
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36. Ithasbeen transmitted from Maysarah and Zadhan that Ali 4 said, “If a mouse
or [other] animal falls into a well, continue to empty out its water until the water
overcomes you.”
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37. It has been transmitted from Abu’l-Muhazzim who said, “We asked Abt Huray-
rah & about whether it is permissible for a man to urinate in a pool of water as
he passes it by, so he replied, ‘No, [he may not urinate in it], for his Muslim brother
might pass by [that pool of water] and drink from it or perform wudu’ [with water]
from it. If [the water] is running, however, then he may urinate in it if he wishes.”
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38. The like of it has been transmitted from Muhammad [Ibn Sirin] from Aba
Hurayrah .
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39. That which has been transmitted by way of Abi ‘Amir al-Aqadi [with his isnad]
from Sha’bi who said about a well into which a [dead] bird, cat or the like falls, “Forty
bucketsful [of water] must be removed from [the well].”
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40. Ithasbeen transmitted by way of Firyabi [with his isnad] from Sha'bi who said,
“Forty bucketsful [of water] must be removed from [the well].”
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41. It has been transmitted by way of Hushaym from Abdullah ibn Sabrah al-Ham-
dani that Sha'bi said, “He should remove seventy bucketsful [of water] from it.”
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42. It has been transmitted by way of Hafs ibn Ghiyath that Abdullah ibn Sabrah
al-Hamdani said, “We asked [Sha'bi] about [what we should do when] a chicken

falls into a well and dies in it. He replied, ‘Seventy bucketsful [of water] must be
removed from [the well].”
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43. It has been transmitted by way of Hushaym from Mughirah that Ibrahim
an-Nakha' said about a well into which a rat or cat falls and dies, “He must draw
forty bucketsful [of water] out of it.” Mughirah added, “Until the water changes.”
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44. Ithasbeen transmitted by way of Abit Awanah from Mughirah that Ibrahim said

about a mouse which falls into a well [and dies], “A measure [of water] equivalent
to forty bucketsful must be removed from it.”
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45. Ithasbeen transmitted by way of Sufyan from Mughirah that Ibrahim said about
a well into which a mouse falls, “Bucketsful [of water] must be removed from it.”
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46. It has been transmitted from Hammad ibn Salamah that Hammad ibn Abi Su-
layman said about a well into which a chicken falls and dies, “A measure [of water]
equivalent to forty or fifty bucketsful should be removed from [the well], and then
wudu’ may be performed [with water] from it.”

These are some of the Companions of the Messenger of Allah ¢ and their Followers from
whom we have narrated, and [we can see that] they considered the water of wells to be
made impure by impurities falling into them and that they did not take into account the
quantity of water involved; they only took into account the fact that the water [within
the wells] was stagnant and they considered there to be a difference between this sort of
water and other types of water that flow.

Our companions took their ruling about impurity falling into wells from these tradi-
tions as well as those ahadith of the Messenger of Allah ¢ which preceded them, and it
was not permissible for any of them to go against the verdicts [of these Companions and
Followers] because nothing has been transmitted which contradicts them.

If someone were to say, “You consider the water of the well to be made impure by
impurity falling into it, then that well should never again be considered pure, because the
walls of the well drink up that impure water and it settles within them. Therefore, the well
ought to be closed up.” Then let it be said to him that, “It was not the custom for this to be
done; ‘Abdullah ibn az-Zubayr & did that which we mentioned with the well of Zamzam,
he did that in the presence of Companions of the Prophet % and none of them disapproved
of his ruling and nor did any of those who came after him and none of them saw it fit to
have to close up the well. Also, the Messenger of Allah € merely ordered that the vessel
from which a dog had licked be washed, not broken, and that vessel had absorbed impure
water into its body.”

Therefore, just as we have not been commanded to break that vessel, so have we also
not been commanded to close up that well.

If someone were to say, “We see that the vessel must be washed, so why should not the
same thing be done with the well,” then let it be said to him that, “It is not possible to wash
a well because any water which is thrown into it to wash it becomes part of it. It is not
like a vessel from which the water which is used to clean it can be completely poured out.”

Since it is impossible to wash the well, and the well was at some point in time pure,and
since every one of those who considered the well to be made impure by impurity falling
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into it also considered it to be made pure by water being emptied from it without its clay

being replaced, and despite the clay remaining in there, the water that subsequently flows

in is not considered impure even though it flows over the clay; it is therefore, more rea-
sonable to say that what the walls do not become impure. If all of that had been based on

analogical reasoning, then the well could only be purified by its walls being washed and

its clay being dug up and removed. However, because of the fact that they unanimously
agree that it is not obligatory to remove the clay or dig up the well, we know that it is also

not obligatory to wash the walls of the well. All of the above are the views of Abii Hanifah,
Abu Yusuf and Muhammad—may Allah Almighty shower His mercies upon them.
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2. WATER LEFT OVER BY A CAT
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47. It has been transmitted by way of [Imam] Malik from Ishaq ibn Abdillah from
Humaydah bint “‘Ubayd ibn Rifa“ah from Kabshah bint Kab ibn Malik «, the wife
of the son of Aba Qatadah &, that Aba Qatadah 2 came in [to her house] so she
poured out some water [into a vessel] so that he could perform wudu’. A cat came
to the water to drink so Aba Qatadah «; tilted the vessel [towards the cat] to [enable
it to] do so. Kabshah said, “He saw me looking at him and said, Are you surprised,
niece?’ I said, “Yes. He said, “The Messenger of Allah ¢ said, “They are not impure;
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they are those animals which roam about amongst you.
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48. Ithasbeen transmitted by way of Qays ibn ar-Rabi* that Ka'b ibn Abd ar-Rahman
said about his grandfather Abu Qatadah 2, “I saw him in the process of perform-
ing wudu’ when a cat came up to him, so he tilted the vessel towards [the cat] until
it [was able] to drink. I said to him, (Grand]father, why are you doing that?” He
replied, “The Prophet # used to do it’—or he said, “They are those [creatures] who

3,

roam about amongst you.

1 Itsisnad is sahih. It is transmitted by Aba Dawud (Purification/ Water left over by a cat, 75), Nasa’i (Puri-

fication/ Water left over by a cat, 68), Ibn Majah (Purification/ Performing wudu’ with water left over by a cat and
the dispensation for [doing] that, 367), and Tirmidhi (Purification/ Water left over by a cat, 92) with their respective
asanid from Malik. Tirmidhi said: “[It is] sahih and Malik considered this hadith from Ishaq to be good. There was
no one who related this hadith more perfectly than Malik and this is the soundest narration in this entire chapter”.

2 Itsisnad is hasan on account of Qays ibn Rabi® [being in the chain of transmission].
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